HaJeXHan NpaBoBan NOJJAEPIKKA

A
T
o F
~

£\

[locTaHoBNeHue [NneHyma BepxoBHoro Cyaa PO
oT 29.09.2015 N 43
(pea. ot 07.02.2017)
"O HEeKOTOpbIX BOMPOCax, CBA3aHHbIX C
NpUMEHeHneM HOpM [ paXkaaHCKOro Koaekca
Poccunckon depepauum o6 NcKkoBom AaBHOCTU"

[okymeHT npepoctasneH KoHcynbTaHTINAKOC

www.consultant.ru

[ata coxpaHeHnus: 13.10.2017


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MNMoctaHoBneHue MNMneHyma BepxosHoro Cyaa PO ot 29.09.2015 N
43

(pea. ot 07.02.2017)

"O HeKOTOpbIX BOMPOCAX, CBA3aHHbIX C MpPUM...

[JokymeHT npegoctasneH KoHcynbTaHTINOC
[ata coxpaHeHnus: 13.10.2017

NNEHYM BEPXOBHOIO CYAA POCCUMNCKOW ®EQEPALUMU

NOCTAHOBINEHUE
oT 29 ceHTA6pAa 2015 1. N 43

O HEKOTOPbIX BOIMPOCAX,
CBA3AHHbIX C MPUMEHEHMEM HOPM NrPAXXAHCKOIO KOOEKCA
POCCUUCKOU ®ENEPALMU O6 NCKOBOU OABHOCTHU

Cnncok N3MeHsLWnX JOKYMEHTOB
(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyna P® ot 07.02.2017 N 6)

B uensix obecneyeHns eanHCTBa NPAKTUKN NPUMEHEHWS cygamun nonoxeHnn [paxpgaHckoro kogekca Poccuinckon
depepaumm 06 nckoson gasHocTu NneHym BepxosHoro Cyaa Poccuiickon Pepepaummn, pykOBOACTBYSCH cTaTben 126
KoHcTuTyumm Poccuiickon Pepepaumm, ctatbammn 2 n 5 GegepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 5 cdhespansa 2014
roga N 3-®K3 "O BepxosHoMm Cyae Poccunckon ®epepaumn”, noCTaHOBNAET AaTb CrieAyoLmMe pasbsiCHEHMS:

Hauyano TeveHunsa CpoOKa MCKOBOW O4aBHOCTU

1. B cootBeTcTBMM CO cTaTben 195 paxagaHckoro kogekca Poccunckon Pegepaumm (ganee - 'K P®) nckoson
[ABHOCTbLIO NPU3HAETCs CPOK OIS 3alUMThl MpaBa No MCKy Nnuua, NpaBo KOTOPOro HapylweHo. Mcxogs m3 ykasaHHoOWm
HOPMbI MOA4 NPaBOM nuua, NOAMeXalMMm 3aluTe CyAoM, crnefyeT MoHMmaTb CyOBbEeKTUBHOE rpaXgaHCKoe MpaBo
KOHKPETHOro nuua.

Ecnu nHoe He ycTaHOBNEHO 3aKOHOM, TEYEHME CPOKa UCKOBOW AaBHOCTU HA4YMHAETCA CO AHSA, Koraa nuuo, npaso
KOTOPOrO HapyLUEHO, Y3Haro WUimn JOMKHO ObINo y3HaTb O COBOKYMHOCTM Creayllmx o6CTOATEeNbCTB: O HapyLleHuu
CBOEr0 npasa 1 0 TOM, KTO SIBNAETCA Haanexalluym OTBETYMKOM MO UCKY O 3awmTte atoro npasa (nyHKT 1 ctatbn 200 MK
P®).

2. B cnyyae HapyweHus npaB uanyeckux nud, He oOnagarolMx MOMHOW TPaXK4AHCKOM UMW rpaXk4aHCKoW
npoueccyanbHON [eecnocobHOCTbI0 (HanpuMep, MarnoneTHUX OeTen, HeOeecnocOOHbIX rpaaaH), CPOK WCKOBOM
[aBHOCTM no TpeboBaHWIO, CBA3AaHHOMY C TakMM HapyLleHWeM, HayumHaeTca co AHs, korga o6 obcTosTenbcrBax,
ykasaHHbIX B nyHkTe 1 ctaTbn 200 K PO, y3Han nnu gomkeH 6bin y3HaTb Nobon 13 X 3akOoHHbIX NpeacTaBuTenew, B
TOM YuCre OpraH ofneku u noneynTensCcTea.

B ncknounTenbHbIX criyyasix, Korga mnponyck Cpoka WMCKOBOW [AaBHOCTU WMMeN MeCTO, Hanpumep, BBMAY SIBHO
HeHaanexallero UCNOSIHEHMS 3aKOHHbIMU NPEeACTaBUTENAMU TaKMX JUL, BO3MOXEHHbBIX Ha HWUX 3aKOHOAATENbCTBOM
NMONHOMOYMI, NPOMYLLEHHbIN CPOK NCKOBOW AABHOCTU MOXET ObITb BOCCTAHOBIEH MO 3asiBNEHMIO NPEeACTaBnseMoro unm
Opyroro ynonHOMOYEHHOro Nuua B ero uHtepecax (cratbs 205 MK PO).

Ecnn HapylweHne npaB Ha3BaHHbIX ML, COBEPLLUEHO MX 3aKOHHBIM NPEeACTaBUTENEM, CPOK MCKOBOW OABHOCTU MO
TpeboBaHMsIM K NOCNeaHeEMy, B TOM 4YMCNe O B3biCKaHMM YOBITKOB, mcumcnsaetcss nmbo C MOMEHTa, Koraa O TakoMm
HapyLleHWUM y3Han unu JomxeH 6bin y3HaTb MHOW 3aKOHHbIM NpeacTaBuTenb, AEWCTBYHOWMA O06pocoBecTHO, nNnbo ¢
MOMEHTa, Korga npeacTaBnseMOMy CTano M3BECTHO NGO AOMKHO ObINO CTaTb M3BECTHO O HAPYLLUEHUN €ro NMpaB U OH
cTan crnocobeH OCYLEeCTBNATbL 3alLWUTY HapyLIEeHHOro npaeBa B cyde, TO €CTb C MOMEHTaA BO3HWKHOBEHWS WK
BOCCT@HOBMEHUS MOJTHOW FPaXK4aHCKOW MK rpaXaaHCKowm npoueccyarnbHon geecnocobHoctu (ctatbd 21 TK PO, ctatbs
37 NpaxkgaHckoro npoueccyanbHoro kogekca Poccuiickon ®epepauun (ganee - MK PO).

3. TeyeHne UCKOBOW OaBHOCTM MO TpebOBaHMSAM HOPUOUYECKOrO JNMLA Ha4MHAeTcs CO [AHSA, Korga nuuo,
obnagatoLlee NpaBoOM CaMOCTOSATENbHO UITM COBMECTHO C UHLIMU NULL@MW AENCTBOBATbL OT MMEHW HOPUONYECKOro nuua,
y3Haro Unu JOfmKHO ObINOo y3HaTh O HapyLleHMU MpaBa HPUOUYECKOro Nvua M O TOM, KTO SABMSIETCS Haafexalum
otBeTumkom (nyHkT 1 ctateum 200 K P®). MismeHeHMe cocTaBa OpraHoOB OpPMAMYECKOrO nuua He BIUSET Ha
onpegerneHne Havana Te4eHns Cpoka MCKOBOMW OABHOCTH.

Mo cmbicny ctaten 61 - 63 NK P® npu npeabsBneHun ucka NUKBUOAUMOHHOW KOMUCCUEW (NUKBMOATOPOM) OT
VUMEHM NTIMKBMONPYEMOIO HOPUANYECKOrO NuLa K TPeTbUM NULaM, MMEKLWMM 3a[0IKEHHOCTb nepen opraHusauunen, B
MHTepecax KOTOpPOW MNpeabsiBNSETCA WCK, CPOK UCKOBOWM OABHOCTU CriedyeT MCYMCHSATb C TOr0 MOMEHTa, korga o
HapyLUEeHHOM MpaBe CTasno U3BeCTHO obragaTernto STOro npaea, a He NIMKBMAALMOHHOW KOMUCCUK (NUKBUOATOPY).

4. B cuny nyHkta 1 ctatem 200 K P® cpok uckoBol pAaBHOCTM MO TpeboBaHUAM MyGrMYHO-NPaBOBbIX
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obpa3soBaHuii B N1LE YNONMHOMOYEHHBLIX OPraHOB UCHUCNSETCS CO AHS, Koraa nybnumuHo-npaBoBoe obpasoBaHue B nuue
TaKUX OPraHoOB y3HaNo MWNWN OOIMKHO ObINO y3HaTb O HapyLleHUW ero npae, B 4acTHOCTWU, O Mnepefaye MMyLlecTBa
APYroMy nuLly, COBEpLUEHUM OEVCTBUI, CBUAETENbCTBYHOLUMX 06 MCMONb30BaHUM APYTMM JIULLOM CMIOPHOTO MMYLLECTBa,
Harnpumep, 3eMeribHOro y4acTka, M O TOM, KTO SIBIISIETCS Hafnexallum OTBETYMKOM MO UCKY O 3allMTe 3TOro rnpasa.

5. Mo cmbicny nyHkTa 1 ctaten 200 'K PO npu obpalleHnn B Cyd OpraHoOB roCydapCTBEHHOW BracTu, OpraHoB
MECTHOro CaMOoynpaBIieHNs1, OpraHn3aLmn Unu rpaxkaaH ¢ 3asiBfieHMem B 3aLUnTy npas, cBo6OA 1 3aKOHHbIX MHTEPECOB
OpYrvX nvu B criyyasix, Korga Takoe npaBo MM MNpedocTaBrneHo 3akoHOM (4acTb 1 ctatbu 45 nyactb 1 ctatbum 46 ITIK
P®, yactb 1 ctatbm 52 nyactn 1 1 2 cratbn 53, ctatbsa 53.1 ApbuTpaxHoro npoueccyanbHoro kogekca Poccunckon
depepaumm (ganee - AMNK P®), Hayano Te4eHns cpoka MCKOBOW AABHOCTM onpeaensercda mucxogs M3 TOro, korga o
HapyLUeHWUM CBOEro npasa U 0 TOM, KTO AIBNAETCHA Haanexalimm oTBeTYMKOM N0 UCKY O 3alluuMTe 3TOro npaea, y3Hamno
WK SOMMKHO ObINO y3HATb NULIO, B MHTEPECax KOTOPOro NodaHo Takoe 3asiBrieHue.

6. Mo cmbicny ctaten 201 K P® nepexon npas B Nnopsigke YHUBEPCANbHOMO UK CUHTYIISIPHOMO MpaBonpeeMcTBa
(HacnepoBaHue, peopraHv3auus OPUAMYECKOro nuua, nepexoq npaBa COOCTBEHHOCTM Ha Bellp, YCTynka mnpaBsa
TpeboBaHWsa 1 Np.), a Takke nepeaada NOsIHOMOYMI OAHOrO opraHa ny6rnyHo-NpaBoBoro o6pa3oBaHNst ApPyroMy opraHy
He BMMSIOT Ha Ha4arno Te4eHNs Cpoka UCKOBOW AaBHOCTW M MOPSAOK €r0 UCHUCTIEHUS.

B aTOoM cny4ae cpok MCKOBOW AaBHOCTU Ha4YMHAET Teub B Nopsake, ycTaHoBrneHHom ctaTteen 200 MK PO, co gns,
Korga nepBoHavarnbHbI 06nagaTenbs npaBa y3Han Unm OoMmkeH Obin y3HaTb O HapyLUEeHWM CBOEro NpaBa U O TOM, KTO
ABMNAETCA HaanexalumMm OTBETYMKOM MO UCKY O 3aluMTe 3TOro npaea.

7. VickoBas JaBHOCTb He pacnpocTpaHsieTcsa Ha TpeboBaHus, NpsamMo npegycmoTpeHHble ctatben 208 MK PO. K nx
yncny oTHocATcH TpeboBaHMs cOBCTBEHHMKA UMM MHOTO Brnagernbua o6 ycTpaHeHWM BCAKUX HapylleHWn ero npasa,
€CINU 3TN HapyLLeHWs He Obinn coeanHEHbl C NULIEHVEM BMajeHusl, B TOM uucre TpeboBaHWs O MpuU3HaHWM npasa
(oBpemeHeHUs) OTCYTCTBYHOLLNM.

MonoxeHus, NpeaycMoTpeHHble ab3aueM nsaTbiM ctatbk 208 K PO, He npUMEHSAOTCA K NCKaMm, He SABMSOLWUMCS
HeraTopHbIMK (Hanpumep, kK nckam 06 NCTpeboBaHUN UMYLLLECTBA U3 YYXXOro HE3AaKOHHOIO BrageHus).

8. CornacHo nyHkTy 2 ctatbn 196 'K P® cpok nckoBor 4aBHOCTU He MOXET NpeBbillaTb OeCATU NeT Co OHS
HapyLleHns npaBa, O 3alWWTbl KOTOPOrO 3TOT CPOK YCTaHOBIMEH, 3a MWCKIHOYEHUEM Cry4aeB, MNpPegyCMOTPEHHbIX
denepanbHbIM 3akoHOM OT 6 mapTta 2006 roga N 35-9®3 "O npoTuBogencTBum Teppopusmy”.

Hayanom TeuyeHust Takoro OeCATUNETHEro Cpoka, 3a WCKMYEHMEM CrlydaeB, MpPefyCMOTPEHHbIX MyHKTOM 1
ctatbmn 181 n ab3auem BTopbiM nyHkTa 2 ctatbn 200 K PP, asnseTcs eHb HapyLleHWs npaga.

Ecnn unHoe npamMo He npegycMoTpeHO 3aKOHOM, AOnd Luenen UCYMCNEeHus 3Toro CpOoKa He npuHuUMaeTca BO
BHMMaHWe OeHb, Korga nnuuo y3Hano nnm gormkHoO ObIno Y3HaTb O HapyLlleHUU CBOEro npasa M O TOM, KTO ABNAETCA
Haanexawum oTBETYUKOM MO UCKY O 3allnTe 3TOro npaea, u yKaSaHHbIIﬁ CPOK HE MOXET ObITb BOCCTAHOBIEH.

HasBaHHbIN CPOK NpnMeHdeTCcAa CcyaoM No 3adABJ1IeHUI0 CTOPOHbI B Crnope. Bmecte ¢ Tem NUCTUY HE MOXeT ObITb
OTKas3aHO B 3aliuTe npasa, eciim A0 WUcCTedYeHua p[pecAaATuneTtHero cpoka umerio MecTo 06pau.|,eHV|e B Cyad B
YCTaHOBJIEHHOM NMopAOKe Unn 00s13aHHbIM NNLIOM coBepLUEeHbl nencTeus, cBuaeTenbCcTByOWme o npusHaHnm gornra.

[ecatnneTHuin cpokK, yCTaHOBMNEHHLIN NMyHKTOM 2 ctatbi 196 'K PP, He noanexut npumeHeHuto Kk TpeboBaHusMm,
Ha KOTOpble B COOTBETCTBUM C 3aKOHOM UCKOBasi 4aBHOCTb He pacnpocTpaHseTtcs (Hanpumep, ctatbs 208 MK PO).

9. B cootBeTcTBMM C 4YacTbio 1.1 ctatbm 18 PepepanbHoro 3akoHa ot 6 mapta 2006 roga N 35-&3 "O
NpOTUBOAENCTBMN TEPPOPM3MY" BO3MELLLEHME Bpeaa, MPUYMHEHHOTO B pe3yrnbTaTe TEPPOPMCTUYECKOrO akTa, BKIoYas
MOparbHbIA Bpea, OCYLLLECTBIISIETCS 3a CYET CPeACTB LA, COBEPLUMBLLETO TEPPOPUCTUYECKUIA aKT, a Takke 3a cyeT
CpeAcTB ero 6NmM3knux pOACTBEHHUKOB, POACTBEHHNKOB U BIM3KNX MWL, MPU HANUYMM 4OCTaTOYHbIX OCHOBaHWIA nonaraTb,
YTO AEHbMN, LUEHHOCTU Y MHOE UMYLLECTBO MOflydeHbl UMW B pe3ynbTaTe TEPPOPUCTMYECKOW AEATENbHOCTU U (Unin)
SIBNSATCA JOXO40M OT Takoro umyliectsa. Mpu aTom Ha TpeboBaHMA O BO3MELLEHMM Bpeaa, NMPUYUHEHHOTO KU3HU U
3[10POBbIO rpaXaaH, MCKoBasi AAaBHOCTb HE PacnpOCTPaHSAETCA.

Cpok MCkOBOW [aBHOCTM MO TpeboBaHMsIM O BO3MELLEHUW Bpeda, NMPUYMHEHHOTO WMMYLLECTBY B pesyrnbraTte
TEPPOPUCTUHECKOrO akTa, yCTaHaBNMBaeTCs B Npefenax CpoKoB AABHOCTU NPUBNEYEHUS K YTONOBHON OTBETCTBEHHOCTYU
3a coBepLUeHMEe yKa3aHHOro npectynneHns. B cooTBeTCcTBUM € YacTblo 5 cTaTtbun 78 YronoBHOro kogekca Poccunckom
®epepaummn (ganee - YK P®) k nuuam, coBepLlUMBLUMM MpecTynneHue, npeaycMoTpeHHoe ctatben 205 YK PO
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(TEeppOpUCTUYECKUIA aKT), CPOKM OABHOCTU He NpumMmeHsioTcs. [1oaTomy Ha TpeboBaHWsA 0 BO3MELLEHUN UMYLLECTBEHHOIO
Bpeda, MPUYMHEHHOTO B pesynbTaTe TeppOPMCTMYECKOro akTa, 3a CYEeT CpeAcCTB Ha3BaHHbIX Bblle fML, MCKOBas
OaBHOCTb He pacnpocTtpaHsieTcs (NyHKT 2 ctatbn 196 [K PO).

nODHAOK NnpuMeHeHunA MCKOBOW A4aBHOCTU

10. CornacHo nyHkTy 2 ctatbn 199 'K P® nckoBasi 4aBHOCTb NPUMEHSETCS TOJbKO MO 3asiBITIEHUI0 CTOPOHbLI B
crnope, KoTopasi B cuiy nonoxeHun ctatbn 56 MK PO, ctatbn 65 AINK P® HeceT OpeMsi Aoka3biBaHUS 06CTOATENLCTB,
CBUAETENLCTBYHOLNX 06 UCTEYEHMM CpOKa MCKOBOW LABHOCTM.

B cuny vactn 3 craten 40 IMTIK P®, yactn 3 ctatbn 46 AMNK PO, nyHkta 1 ctatem 308 K PO 3asasneHue o
NMPUMEHEHNN NCKOBOW AaBHOCTW, CAenaHHoe OOHMM M3 COOTBETUMKOB, HE PAcnpOCTPaHAETCS Ha APYrMX COOTBETUMKOB,
B TOM YMCIie 1 NpU conmaapHon 0683aHHOCTM (OTBETCTBEHHOCTH).

OpHako cyd BnpaBe OTKasaTb B YAOBNETBOPEHUU WCKA MPU HanMMyun 3asiBlieHNst O MPUMEHEHUN WCKOBOM
OaBHOCTU TOMbKO OT OAHOrO M3 COOTBETYMKOB MPW YCMOBMM, YTO B CWUIy 3akoHa WnM JoroBopa Nubo mcxoas u3
XapakTepa CMOpPHOrO MpaBOOTHOLWIEHUsT TpeboBaHUst McTua He MoryT ObiTb YOOBNETBOPEHbl 3a CYET Apyrux
COOTBETYMKOB (HanpMMep, B criyvae npeabsiBrieHns ncka o6 nctpedoBaHnn HeaenMmon BeLwn).

3asaBneHne HeHagnexawen CTOPOHbI O NPUMEHEHNN NCKOBOW OaBHOCTU npaBoBOro 3Ha4eHnd He NMeerT.

lMockonbKy UCKkoBasi 4AaBHOCTb MPUMEHSIETCS TOMIbKO MO 3asiBNEHUI0 CTOPOHbI B crnope (NyHKT 2 ctatbn 199 K
P®), cooTBeTCTBYIOLLEE 3asBNEHNE, CAENaHHOe TPETbUM NULOM, MO ObLIEeMy NpaBuIy He SBMASETCH OCHOBaHWeM Ans
NpUMEHeHWs Cy4OM MCKOBOW AaBHOCTU. BMecTe ¢ Tem 3asBneHne 0 Nnponycke cpoka WMCKOBOW [ABHOCTU MOXET ObITb
cAenaHo TpeTbMM fMLOM, eCNU B Cryvae yOOBNETBOPEHNS UCKa K OTBETYMKY BO3MOXHO NpeabsBreHne OTBETYMKOM K
TpeTbemy nuuy perpeccHoro TpeboBaHus unm TpeboBaHNsi 0 BO3MELLEHUN YObITKOB.

11. MNyHkToMm 2 ctatbn 199 MK P® He npegycmoTpeHo kakoro-nmbo TpeboBaHus k popme 3asiBNneHms O npornycke
WCKOBOW AaBHOCTU: OHO MOXeT ObITb CAeNaHo Kak B MMCbMEHHOW, Tak U B YCTHOW cbopme, nNpu MOArOTOBKE Aena K
cyaebHoMy pa3bupaTenbCTBy UM HENOCPEACTBEHHO MPW pacCMOTPEHUM Aena No CywlecTBy, a Takke B CyAebHbIX
NPeHUsiXx B cyge NepBOM WMHCTaHUUW, B cyge anennsauMOHHOM WHCTaHuuM B Ccrnydae, ecnu cyd anenssiiMoHHON
WHCTaHUUM NepeLlen K pacCMOTPEHMIO ena No npasunam Nnpou3BoacTBa B CyAe MNepBOW MHCTaHUMKM (4acTb 5 ctatbu
330 ITIK P®, yactb 6.1 ctatbn 268 AlK P®). Ecnu 3asBnenne 6bino caenaHo yCTHO, 3TO yKasblBaeTcs B MPOTOKOSe
cynebHoro 3acenaHus.

(B pea. NoctanoBneHus NneHyma BepxosHoro Cyga P® ot 07.02.2017 N 6)

12. BpeMFI AOKa3blBaHMSA Hannumsi ob6CTOATENbCTB, cBuaeTenbCTByrOlLiMX O nepepbiBe, NPUOCTaHOBIIEHUN
Te4YyeHUA Ccpoka WCKOBOW JaBHOCTU, BO3naraeTcs Ha nuuo, npeavsasumBlLUee UCK.

B cootBeTtctBUMM co ctatberr 205 K P® B ucCKNoUUTENBHBLIX Criydasx Cyd MOXET MNpU3HaTb YBaXKUTENbHOW
MPUYMHY NPOMNycKa CpoKa MCKOBOW A4aBHOCTM MO 06CTOATENbCTBAM, CBA3a@HHLIM C MMYHOCTbIO MCTUA - (PU3UNYECKOro
nvua, ecnu nocneaHnM 3asBfieHO Takoe X04aTancTBo M UM NpeacTaBneHbl HeobxoaMmble AokasaTenbCTBa.

Mo cmbicny ykaszaHHOW HOPMbI, a Takke nyHkTa 3 ctatbn 23 K P®, cpok MCKOBOW AaBHOCTW, MPOMYLUEHHbIN
IOPMONYECKUM NULIOM, @ TaKKe rpaXkaaHNHOM - UHAMBMAYaNbHbIM NpeanpuHumartenem no TpeboBaHusiM, CBA3aHHbIM C
OCYLLeCTBMEHNEM UM NpeAnpPUHUMATENBCKON AEATENbHOCTA, HE MOANEXUT BOCCTAHOBMEHUIO HE3aBMCMMO OT MPUYMH
ero nponycka.

13. C yyeTom TOro, 4to B cuny yactu 2 ctaten 44 [TIK P®, yactn 3 ctaten 48 AMNK P® gns npasonpeemHumka
obs3aTenbHbl BCe OENCTBUSA, COBEpLUEHHblE B Mpouecce A0 ero BCTYNNeHus B [Oero, MOBTOPHOE 3asBieHMe O
NPUMEHEHMN CPOKa UCKOBOW AaBHOCTW UINN XO4aTalnCcTBO O BOCCTAHOBMEHNM CPOKa MCKOBOW AaBHOCTU He TpebyeTcs.

14. Co gHs obpaleHns B Cyd B YCTAHOBNEHHOM MOpsiAke 3a 3aliMTOW HapyLIEeHHOro npaBa CPOK WUCKOBOW
OAaBHOCTW He TeYyeT Ha NPOTSHXKEHUM BCEro BpeMeHU, Noka ocyllecTBnsercs cygebrHaa sawmta (nyHKT 1 ctaten 204 MK
P®), B TOM 4ynucne B cnydasx, Korga Ccyd cyen nognexawumu NpUMEHEHMIO Mpu paspelleHny cropa WHble HOPMbI
npaea, YeM Te, Ha KOTOpble CCbINarcs UcTew B MICKOBOM 3asiBlieHWU, a Takke NpM U3MEHEHUN MCTLOM u3OpaHHOro um
cnocoba 3almThl NpaBa UM 06CTOATENbCTB, HA KOTOPbIX OH OCHOBbIBaeT cBou TpeboBaHus (yactb 1 ctatbm 39 TIK
P® nyacTtb 1 ctatbm 49 AlNK P®).
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Mo cmeicny ctaten 199, 200 K P® yBenuyeHme UcTLOM pasmepa MCKOBbIX TpeboBaHMN OO MPUHATUS CyOooM
peLLeHns He N3MEHSIET HAaCTYMMUBLLWIA B CBA3W C NPeabsiBIEHNEM UCKa B YCTAHOBNEHHOM NOPSAKE MOMEHT, C KOTOPOro
nckoBasi JaBHOCTb NepecTaeT TeYb.

BmecTe c Tem, ecnu cyioM NpUHATO 3asBreHne ob yBenumyeHnm ncka B OTHOLLEHUW 3a40MKEHHOCTH 3a nepuoael,
KOTopble Mpu obpalleHnn ¢ nepBoHa4vanbHbiM TpeboBaHMEM He 3asdBNSANUCb, TO CPOK WCKOBOW [aBHOCTU MO
N3MeHeHHbIM TpeboBaHWsM MepecTaeT Teyb C AaTbl 3asiBMEHUst TakMx TpeboBaHMI, a He C AaTbl NPeLbsBIEHUS
nepBOHaYarbLHOro ucka.

15. NcTeyeHne cpoka UCKOBOW AABHOCTU SBMSETCS CaMOCTOSATENIbHbIM OCHOBaAHMEM A1 OTkasa B ucke (absau
BTOpoM NyHkTa 2 ctatbn 199 MK P®). Ecnn GygeT ycTaHOBMEHO, YTO CTOpOHa MO Aeny nponycTuna CpokK WMCKOBOM
0aBHOCTU U HE MMeeTCA YBaXXUTeJbHbIX MPUYNH ONA BOCCTAHOBIIEHNA 3TOr0 CpoKa And ucrtua - ¢)M3VI‘-I€CKOFO nmga, 1O
Npy HanuuumM 3asiBNIeHUs] Hagnexawero nMua ob MCTeYeHUM cpoka MCKOBOW [aBHOCTW Cyn BnpaeBe oOTkasaTb B
yOOBNEeTBOPEHMM TPeOOBaHUSA TONBKO MO 3TUM MOTMBaM, 6e3 nccnegoBaHUs MHbIX 0OCTOATENLCTB Aena.

16. CornacHo nyHkty 3 ctatem 202 K P® TeyeHue cpoka WCKOBOW AaBHOCTM MPMOCTaHaBNMBAaETCH, €Cru
CTOPOHbI Npubernu k HecyaebHOM npoueaype paspeLleHns cnopa, obpalleHne K KOTOpon NpeayCMOTPEHO 3aKOHOM, B
TOM 4ucrne K o00a3aTenbHOMY MNPETEeH3VOHHOMY Mopsaky (Hanpumep, nyHKT 2 ctaten 407 Kopekca TOproBsoro
mMopennaBaHunsa Poccuiickon degepaummn, ctatbs 55 GegepanbHoro 3akoHa ot 7 utonga 2003 roga N 126-93 "O ceaaun”,
nyHKT 1 ctatbm 16.1 ®egepanbHoro 3akoHa oT 25 anpensa 2002 roga N 40-©3 "O6 ob6si3aTeENbHOM CTpaxoBaHUK
rpaXkgaHCKoM OTBETCTBEHHOCTU BradenbLEB TPAHCNOPTHLIX cpeacTts”, NyHKT 1 ctaTbn 12 ®epepanbHoro 3akoHa oT 30
mioHa 2003 roga N 87-®3 "O TpaHCNOPTHO-3KCMEOULMOHHOW AeaTenbHOCTU"). B aTux crnydasx TeyeHue WUCKOBOW
[AaBHOCTM MPUOCTAHABNMBAETCA Ha CPOK, YCTAHOBIMEHHbLIN 3aKOHOM ANdA MpoBeAeHWs 3TOW npouedypbl, a npwu
OTCYTCTBMM TAKOro CpOKa - Ha LWeCTb MeCHALEB CO AHS Hayana cooTBETCTBYOLLEN npoueaypsbl.

17. B cuny nyHkta 1 ctatbn 204 'K P® cpok MCKOBOWM A4aBHOCTU HE TeYeT C MOMeHTa obpalleHus 3a cygebHon
3alLMTON, B TOM YMCIe CO OHA nogayun 3asiBneHus o BblHeCeHun cygebHoro npukasa nubo obpalleHus B TpeTenckum
cyd, ecnv Takoe 3asBrneHune 6blno NPUHATO K NPOM3BOACTBY.

[Hem obpalleHuns B cyq cumtaeTcs AeHb, KOorga MCKOBOE 3asiBfieHe cOaHo B OpraHv3aumio NoYToBon cBa3n nmbo
NnofiaHo HENOCPEACTBEHHO B CyA, B TOM YMCrIe NMyTEM 3arofiHeHNss B YCTAHOBMNEHHOM MOpsaKe OpMbl, pasMeLleHHON
Ha odmumanbHOM canTe cyaa B ceTn "UHTepHeT".

MonoxeHue nyHkta 1 ctatbm 204 'K PO He npumeHsieTcs, ecrniv cyaoM OTKasaHo B MPUHATUWM 3asiBMieHUA Unm
3asiBrieH/e BO3BpaLLEHO, B TOM YNCIe B CBSI3M C HecoOmnoaeHneM npaeun o opMe M COAepXaHuu 3asaBrieHusi, ob
ynnarte rocygapCTBEHHOM NOLWSMHEI, a Takke Apyrnx npeaycMoTtpeHHbIx MK PO n AMNK PO tpeboBaHuii.

B cny4yae CBOEBPEMEHHOIo WUCMNOJIHEHNA WUCTUOM TpeﬁoBaHI/IIZ, M3NOXEeHHbIX B onpegeneHnn cyabn 0ob
OCTaBIIEHUWN UCKOBOTO 3asBneHns1 6e3 OBWXKEHUs, a Takke npn OTMEHE onpeaeneHna 00 oTkase B NPUHATUAN NN
BO3BpalleHNn NCKOBOIo 3asABJ1€HUA, 00 oTkase B NPUHATUN NN BO3BpaALlEHNN 3adABJ1IEHUA O BbIHECEHUU Cyﬂ,e6HOFO
NpuKasa Takoe 3asaBJieHne cHnUTaeTcqa nogaHHbIM B ieHb nepBoHa4varibHOro o6pau.|,eHV|;|, C KOTOpPOro unckoBad OaBHOCTb
He Te4yeT.

18. Mo cmbicny ctatbn 204 TK PO HauvaBlleeca OO NpeabsiBNEeHUS UCKa TeYeHWe CpoKa WMCKOBOW [aBHOCTU
NPOAOIMKAETCH NULLb B CNyYasix OCTaBIEeHWUsi 3asBreHus 6e3 paccmoTpeHus nubo npekpalleHus npou3BOACTBa MO
[Oeny no OCHOBaHUAM, MpeayCcMOTPeHHbIM ab3auem BTopbiM ctatbk 220 MK P®, nyHkTom 1 vyactm 1 ctatbn 150 ATK
P®, c MOMeHTa BCTyNneHus B Uiy COOTBETCTBYIOLLEIO onpeaeneHnst cyga nMbo oTMeHbl cynebHoro npmkasa.

B cny4ae npekpalieHus Npou3BoacTea No Aeny Mo ykasaHHbIM BbIlLE OCHOBaHWMAM, a TaKKe B Crlydyae OTMEHbI
cyaebHOro npukasa, ecrnvM HeucTekwasl YacTb CpOKa WCKOBOW AaBHOCTM COCTaBMSET MeHee LUecTU MecsiLeB, OHa
yOInMHSAeTcsa Ao wecty mecaueB (MyHKT 1 ctaTbu 6, nyHKT 3 ctatbn 204 K PO).

Ecnu nocne octaBneHuss ucka 6e3 pacCMOTPEHUS HEWUCTEKLAs 4YacTb CpoKa WCKOBOW AaBHOCTM COCTaBnsieT
MeHee LeCTU MeCSILIEB, OHa YASIMHSIETCS 40 LWECTU MecsiLeB, 3a UCKIIOYEHNEM CryYaeB, Koraa Uck bbin octaBneH 6es
pPacCMOTPEHUSI MO OCHOBAHUSIM, NPEAYCMOTPEHHbIM ab3alamMu BTOPbIM, YETBEPTLIM, CEAbMbIM U BOCbMbIM CTaTby 222
MK PO, nyHktamun 2, 7 n 9 yactu 1 ctatbun 148 AMNK PO (nyHkT 3 ctatbn 204 TK PO).

19. B CnyyYae 3aMeHbl HeHagneXxawero oTBeTYMKa Haanexawum unckoead [aBHOCTb MO Tpe6OBaHI/IIO K
Haanexauwemy OTBETHUKY HEe TeYeT C MOMEHTa 3adBJieHUA xogartancrea WUCTLOM MWn BblpaXXeHNAaA MM corfacna Ha
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Takyto 3ameHy (ctatbn 41 [TIK PO 1 47 ATK PO).

20. TeuyeHve cpoka WCKOBOMW [OaBHOCTM MpepbiBaeTcs CcoBeplleHneM o0653aHHbIM  NULUOM  OEeWCTBUi,
CBUAOETENbLCTBYOLWMX O NpusHaHuu gonra (ctates 203 K PO).

K menctBusiM, CBMAETENbCTBYOLWMM O MPU3HAHMK JOJIra B LENSIX NepepbiBa TEYEHUSI CPOKa UCKOBOW AaBHOCTH, B
YacTHOCTM, MOTYT OTHOCUTbLCS: MPU3HAHWE NPETEH3UN; U3MEHEHME [0roBopa YMOMHOMOYEHHbLIM FMULIOM, M3 KOTOPOro
crieflyeT, YTo AOIMKHUK NPU3HAeT HanuMyMe OoMra, paBHO Kak U npocbba OOMKHMKA O TakOM M3MEHEeHMM Oorosopa
(Hanpumep, 06 OTCpoOYKe MMM O pPaccpoUKe MnaTexa); akT CBEepKM B3aMMHbIX pPacyeToB, MOAMUCAHHbIN
YNONTHOMOYEHHBIM NnuoM. OTBET Ha NPeTeH3nto, He CodepXKalllMii yKasaHus Ha npusHaHue fdonra, cam no cebe He
CBMOETENLCTBYET O NPU3HaAHWK Josra.

I'IpmsHaHme YacTu gonra, B TOM Yucrne nytemMm ynnatbl ero 4actu, He cBuaeTenbCTByeT O NPpU3HaHuuM fonra B
Leriom, ecnm nHoe He oroBopeHo AOJMKHUKOM.

B Tex cnyyasx, koraa o6s3aTenbLCTBO NpeaycMaTpmBano MCNOMHEHWEe MO 4YacTAM WM B BUOE NEPUOAMNYECKUX
nnaTexew 1 AOIMKHUK COBEPLUNI AENCTBUS, CBUAETENLCTBYIOWME O NPU3HAHWM NUWb YacTu gonra (Mepmoanyeckoro
nnarexa), Takme OENCTBUSA HE MOTyT SBNATLCA OCHOBaHMEM [ANiS MepepbiBa TEYEHWs CpokKa MCKOBOW [ABHOCTWU MO
OPpYrMM YacTaMm (nnartexam).

21. NepepblB TEYEHUNA CPOKA MCKOBOW [ABHOCTM B CBA3WM C COBEpLUEHVMEM LEVWCTBUN, CBUAETENLCTBYOLLMX O
NpU3HaHUKM JOrra, MOXeT UMETb MECTO NULLIL B MPeAenax Cpoka AaBHOCTU, a HEe MOCIE ero NCTEYEHNS.

BmecTe ¢ TeM No UCTEYEHUN CpoKa UCKOBOW [ABHOCTU TEYEHWE WCKOBOW AaBHOCTM Ha4YMHaeTCs 3aHOBO, €Cnuv
OOIMKHVIK NN MHOe 06513aHHOE NMLO NpU3HaeT CBOM JONT B MMCbMEHHOMN dpopMe (MyHKT 2 ctatbn 206 K PD).

22. CoBeplueHune npeactaBuTenem JOSMKHUKA OENCTBUIN, CBUAETENLCTBYIOWMX O MNPU3HaHWW donra, npepbisBaeT
TeyeHue Cpoka UCKOBOW AaBHOCTU NpW YCMOBMU, YTO 3TO NMLO 0b6nagano COOTBETCTBYIOWLMUMM NOMHOMOYMAMN (CTaTbs
182 TK PO).

23. NckoBasi faBHOCTb HE MOXET npepbiBaTbCs nocpeacTBom 6esgenctema gormkHuka (ctatbs 203 K P®). To
0BCTOATENBLCTBO, YTO AOMMKHUK HE OCMOPWI NIaTeXHbI OOKYyMEHT O 6e3akuenTHOM CrnucaHuuM OeHeXHbIX CPeacTs,
BO3MOXHOCTb OCMapuBaHUs KOTOPOro AOMNycKaeTcs 3aKOHOM MW JOrOBOPOM, He CBUAETENbCTBYET O NPU3HaAHUUA UM
ponra.

CpoK MCKOBOW 4ABHOCTM MO MOBPEMEHHBIM NiiaTexxaM U NpoLeHTam

24.To cmbicny nyHkTa 1 ctatbm 200 K P® TeyeHne cpoka OaBHOCTW MO WCKY, BbiTEKaloWeMy K3 HapyLleHus
O[HOW CTOPOHOW AoroBopa ycnosusi 06 onnate ToBapa (paboT, ycnyr) No 4acTsiM, HauMHaeTCA B OTHOLUEHMW KaXaon
oTAaenbHow Yactu. Cpok 4aBHOCTM MO UCKAM O MPOCPOYEHHBbIX MOBPEMEHHbIX nnatexax (MpPOouUeHTbl 3a Nonb3oBaHue
3aeMHbIMW CpeAcTBaMU, apeHgHas nnata U T.M.) UCYUCNAETCA OTAENbHO MO KaXX4oMy NPOCPOYEHHOMY MaTexy.

25. Cpok uckoBOW AaBHOCTM No TpeboBaHMio O B3bickaHun HeycTomku (ctatba 330 MK P®) mnu npoueHToB,
noanexatumx ynnate no npasunam ctatbn 395 K P®, ucumcnserca oTAenbHO No KaX4oMy NPOCPOYEHHOMY NnaTexy,
onpegensieMoMy NpUMEHUTENbHO K KaXKOOMY AHI0 MPOCPOYKW.

MpuaHaHve 0643aHHLIM NIULOM OCHOBHOrO JoJIra, B TOM Yucne B hopme ero ynnatel, caMmo no cebe He MoXeT
CNY>XWUTb [0Ka3aTenbCTBOM, CBWOETENbCTBYOWMM O MPU3HAHWM OOMOMHUTENbHBLIX Tpe6GoBaHuii kpeautopa (B
YaCTHOCTM, HEYCTOMKM, MPOLIEHTOB 3a MOMb30BaHWE YYXUMU OEHEeXHbIMW cpedcTBamu), a Takke TpeboBaHW Mo
BO3MELLEHNIO YObITKOB, W, COOTBETCTBEHHO, HE MOXET pacLieHVMBaTbCs Kak OCHOBaHWE MNepepbiBa TEYEHUS Cpoka
WCKOBOW aBHOCTU MO AOMOSHUTENBHLIM TpeboBaHMsAM U TpeGoBaHNI0 0 BO3MELLEHUN YObITKOB.

AHanornyHeiM 06pas3oM UCHNCNAETCA CPOK UCKOBOW AaBHOCTM NO TpeboBaHMIO O B3bICKAHUM MPOLEHTOB HAa CyMMY
Jonra 3a nepuvoA nonb3oBaHns AeHexHbIMu cpeacTeamu (ctatesa 317.1 [K PO).

26. lMpeobsBnenne B cyq rnmaBHOro TpeboBaHUA He BNUSIET Ha TEYEHUEe CpoKa MCKOBOW [AaBHOCTM MO
pononHutenbHblM TpeboBaHuam (ctatbd 207 'K P®). Hanpumep, B cnydyae npeabsaBneHns ncka O B3bICKaHWW NULLb
CYMMbl OCHOBHOIO A0fira CPOK UCKOBOW AaBHOCTM NO TPeboBaHMIO O B3bICKAHUW HEYCTOWKN NPOAOIDKAET TeYb.

CornacHo nyHkTy 1 ctatbm 207 TK P® ¢ ucTeyeHMeM cpoka WMCKOBOM [ABHOCTU MO rNaBHOMY TpeboBaHUio
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CUYMTaeTCH UCTEKLLIMM CPOK MCKOBOW [ABHOCTU M MO AOMNOMHUTENbHbIM TpeboBaHMAM (MPOLEHTbI, HEeYCToWKa, 3anor,
Nopy4MTEnbLCTBO, TpeboBaHMe O BO3MELLEHUN HEMONYYEHHbIX AOXOAOB NPU UCTEYEHWM CpOoKa WCKOBOW AaBHOCTM MO
TpeboBaHMO O BO3BpALLEHUN HEOCHOBATENBbHOrO 00OoralleHns 1 T.M.), B TOM YUCIE BO3HUKLUMM MOCIE Havana TeyeHus
CpoKa MCKOBOW AaBHOCTM NO rmaBHOMY TpeboBaHuio.

BmecTe ¢ Tem ecnv CTOpPOHBI JOrOBopa 3anma (KpeguTa) yCTaHOBUIU B AOrOBOPE, YTO MPOLEHTLI, noanexaiime
ynnarte 3aeMLMKOM Ha CymMMy 3aliMa B pa3mepe M B nopsigke, onpegensiembix nyHktom 1 ctatbm 809 K PO,
ynnaymBatoTCcsa No3gHee cpoka Bo3BpaTa OCHOBHOM CyMMbl 3aMa (KpeauTa), CPOK MCKOBOW [AaBHOCTU MO TpeboBaHMto
06 ynnate CyMMbl Takvx NPOLEHTOB, HAYMCIEHHbIX 40 HACTYNMEeHns cpoka BO3BpaTa 3anma (KpeauTa), ucdmucnseTcs
OTAENbHO Mo 3TOMy 06513aTeNbCTBY U HE 3aBUCUT OT MCTEYEHMS CpOKa MCKOBOW AaBHOCTM No TpeboBaHMio O Bo3BpaTe
OCHOBHOW CyMMbI 3aiMa (KpeauTa).

27. TMonoxeHusa 'K P® o cpokax MCKOBOW JABHOCTM M MpaBunax UX ucuymucrieHus B pepakuum degepanbHoro
3akoHa ot 7 mas 2013 roga N 100-®3 "O BHeceHun nsameHeHu B nogpasaensl 4 u 5 pasgena | yactv nepBon n ctaTblo
1153 yactn TpeTben [paxgaHckoro kopgekca Poccuinckon depepaummn” (nanee - 3akoH N 100-93) npumeHsioTca K
TpeboBaHNsIM, BO3HWKLIMM TMOCMEe BCTYMNMEHMS B CWUMYy YKa3aHHOTO 3akoHa, a Takke K TpeboBaHWsM, CpPOKM
NpegbsaBeHNss KOTOpbIX OblMM NpedyCMOTPEHbl paHee [EeWCTBOBaBLUMM 3aKOHOAATENbCTBOM M He ucTeknu no 1
ceHTa6psa 2013 roga (nyHKT 9 ctatbm 3 3akoHa N 100-93).

JecatnnetHne cpoku, NnpeaycMoTpeHHble nyHKToM 1 ctatbun 181, nyHkTom 2 ctatbn 196 n nyHkTom 2 ctatbun 200
MK PP (B pepakuum 3akoHa N 100-$3), HaumMHatoT Teub He paHee 1 ceHTs0psa 2013 roga ' NpUMEHATbLCA He paHee 1
ceHTa6psa 2023 roga (nyHkT 9 ctatbm 3 3akoHa N 100-93 B pegakunmn degepanbHoro 3akoHa ot 28 gekabpsa 2016 roga
N 499-®3 "O BHeceHun nameHeHus B ctatbio 3 egepanbHoro 3akoHa "O BHECEHUN U3MEHEHWIA B nogpasgensl 4 n 5
pasgena | yactu nepson 1 ctatbio 1153 yacTu TpeTben ['paxagaHckoro kogekca Poccunckon Gegepaunn”).
(n. 27 B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 07.02.2017 N 6)

28. B cBs13U C NpvHATMEM HACTOSILLErO NOCTAHOBMEHUS MPU3HaTb HE NoAneXawmym NPUMEHEHMIO NOCTaHOBMEHME
MneHyma BepxoBHoro Cyma Poccunckon ®epepaunm wu [MneHyma Bebicwero ApbutpaxHoro Cyaa Poccuiickon
®epepaummn ot 12, 15 Hoabps 2001 roga N 15/18 "O HekoTOpbIX BOMPOCAaX, CBA3AHHbLIX C MPUMEHEHUEM HOPM
MpaxpaHckoro kogekca Poccuickon ®epepauum o6 nckoson gasHocTn'.

Mpeacepatens BepxosHoro Cyaa
Poccuiickon ®enepaunmn
B.M.JIEBELEB

CekpeTtapsb NneHyma,
cyabsa BepxosHoro Cyaa
Poccuiickon ®enepaunn

B.B.MOMOTOB
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